
 

 

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

G.R.No. – 155/2016 
                   U/S.:379 I.P.C. 
 

S T A T E 

 -Versus- 

1. Sri Babul Saikia………… accused person 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the State  :  Smt. Barnali Chetia 

Advocate appearing for the Accused  :  Sri Sanjit Das 

Dates of recording evidence   :  12.04.2017, 27.06.2017,  

04.10.2017 & 20.01.2018 

Date of hearing argument    :  26.02.2018      

Date of delivering Judgment   :   26.02.2018 

 

    JUDGMENT 

 

1. The case of the prosecution in brief is that, one Sri Sanjoy Patgiri on 

13.06.2016 at about 9 a.m. left two bullocks which belonged to him at 

Satrang Borbali for grazing in a field. That, when after 2 hours he came 

back to see them, he found them missing. On search he found the 

bullocks in the middle of a forest and one Sri Bubul Saikia was trying to 

tie them. 

2. In this regard, the Sri Sanjay Patgiri filed an ejahar on 13.06.2016, the 

Officer-in-charge, Gohpur Police Station registered a case as Gohpur P.S. 

Case No. 137/16 under section 379 of I.P.C. The police conducted 

investigation and thereafter submitted charge-sheet against the accused 

person Sri Bubul Saikia for trial under section 379 I.P.C.  

3. In due course, the accused person entered appearance. He was furnished 

with the copies as required under section 207 Cr.P.C. My Learned 

Predecessor in Office framed formal charge under section 379 I.P.C 



 

 

against the accused person. The particulars of the offence was read over 

and explained to him, to which, he pleaded not guilty and claimed to be 

tried.  

4. In support of the case, the prosecution examined five (5) witnesses. 

Statement U/S 313 of Cr.P.C. of the accused person was recorded. 

Defence opted not to adduce evidence. 

5. Point for determination I : Whether the accused person on 

13.06.2016 at about 9 a.m. at Satrang Borbali dishonestly moved 

two bullocks from the grazing field without the consent of owner 

Sanjay Patgiri and thereby committed the offence of theft 

punishable U/S 379 of I.P.C.? 

6. Discussion, Decision and Reasons thereof :- I have heard the 

learned Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused person. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following :- 

7. Point of Determination No. I 

P.W. 1 Sri Sanjay Patgiri, he is the informant. He in his evidence in 

chief deposed that on 13/6/13 at about 9 pm, he left two bullocks at the 

field for grazing. That, when he returned at about 1.30 pm he found that 

the bullocks were missing from the grazing field. After thorough search 

the bullocks were found at the Arunachal border in the middle of a forest. 

That accused Bubul Saikia kept the bullocks tied in the forest. That P.W.1 

raised hue and cry, when a group of people gathered and helped him to 

apprehend the accused and recover his bullocks. That he intimated the 

police and filed an ejahar at the Police station. He exhibited the ejahar as 

Ext.1 and identified his signature thereon. Police seized both the bullocks 

and PW1 put his signature in the seizure list which is exhibited as Ext2, 

the bullocks were handed to him on Zimma and he put his signature in 

the zimmanama which is exhibited as Ext3. 

8.  During cross-examination deposed that he left the bullocks for 

grazing in his own field.That the bullocks were recovered about half 

kilometer away in the forest from the grazing field. That he has not seen 

as to who took away the bullocks from the grazing field.That after seeing  



 

 

the bullocks in the forest he raised hue and cry when the accused person 

started running and after a good chase the accused was apprehended. 

The persons who helped him to grab the accused were Sarat Doley, Nalia 

Bora and few others. He denied that on the basis of doubt he 

apprehended the accused person and beat him up.That, about 30 to 40 

persons gathered when the accused was apprehended. That he has no 

knowledge what is written in Ext3. 

9.  P.W.2 Sri Ramayan Kutum, in his evidence in chief deposed that the 

informant is his co-villager. That on a certain day in 2016 at about 2 pm 

he saw the accused being apprehended by the public for committing theft 

of cattle. That, the public beat up the accused person. That PW2 asked 

the VDP Secretary and the president Rabin Patgiri to inform the matter at 

the police station. That, Police came and seized the cattle and also took 

his signature in the seizure which is exhibited in ext2. 

10.  During cross-examination deposed that he has not seen who has 

committed theft of the cattle. That P.W.2 has only seen the accused 

being beaten up by the public and the informant along with the public 

took the cattle, handed over the same to the police. 

11. P.W.3 Sri Ghana Kanta Kutum, in his evidence in chief deposed that 

on 13/6/13 at about 1.30 p.m. near Satrang magoni river they have seen 

the accused being chased by a public who were shouting “thief”, when 

PW3 caught hold of the accused person and handed him over to the 

public. That, on the very day P.W.3 has heard that the cattle belonging to 

Sanjoy Patgiri was stolen.That, subsequently the police came and seized 

the cattle and took signature of PW3 in the seizure list. 

12. During cross-examination deposed that he has no knowledge as what 

was written in the seizure list ext2. That, he cannot say if the cattle was 

stolen by the accused person. That the place where the accused person 

was apprehended is an unmanned roadway to Arunachal. 

13. P.W.4 Sri Bana kanta Kuli, in his evidence in chief deposed that he 

was not acquainted with the accused person. That, he heard that about a 

year back from the house of informant two bullocks were stolen. That, 

when the police investigated the matter, he was asked to put signature in 

a paper, Ext. 2(4) is the signature. 



 

 

14. During cross-examination deposed that he has no knowledge why his 

signature was taken in Ext.2. That when his signature was taken no cattle 

present in the place. 

15. P.W.5 Sri Mahendra Nath Gogoi, he is the Investigating Officer. 

That, on 13/6/13 he was posted as Attached officer at Gohpur P.S. That 

Officer in charge, after registering a GD entry no 241 dated 13/6/13 

directed him to go to Satrang Borbali gaon where a thief was 

apprehended for stealing cattle. That, after reaching the place of 

occurrence he witnessed that the accused person was injured and 

accordingly medical treatment was provided to him.That, from the place 

of occurrence he seized two bullocks. And after receiving the ejahar O/C 

endorsed him with the charge of investigation of the case.That, after due 

investigation U/S 379 of IPC against the accused person Bubul Saikia he 

submitted charge sheet. He exhibited the Charge sheet as Ext5 and 

identified his signature thereon. He also exhibited the sketch map which 

was drawn by him and identified his signature thereon.  

16. During his cross examination deposed that when he reached the 

place of occurrence he found about 150 people were encircling the 

accused person in the field where the accused was kept tied. Further, 

PW5 stated that PW1 did not state before him that PW1 himself chased 

the accused person and apprehended him. Further P.W.5 stated that 

P.W.3 Ghana Kanta Kutum has not stated before him that accused 

brought the bullocks which were stolen. Naren Doley whose house is 

shown in the sketch map was not examined by him.That the place of 

occurrence was about 12 kilometers away from the Gohpur P.S.  

17. On perusal of the materials and testimonies on record, the 

following facts are observed: 

I. Although informant and other P.Ws has stated that accused 

person was seen with the missing bullocks, in the forest and 

the accused tried to run away when he was apprehended, 

however none of the witnesses who are examined by 

prosecution has stated that they saw him removing the 

bullocks from the grazing field at Satrong Borbali on the day of 

occurrence at 9 a.m. 



 

 

II. That informant saw the bullocks at about 1.30 p.m. in 

the middle of the forest near the accused which is 

about half kilometers away from where he left the 

bullocks. This means about four and half hours later 

since last he saw the bullocks. Therefore, it will not be 

cogent to say that mere presence of the accused near 

the bullocks is sufficient to prove the alleged offence. 

III. Further, none of the witnesses has stated the description of 

the bullocks. That, the P.Ws had no knowledge with relation to 

the seizure list. 

IV. Hence, after observing all the above points, benefit of doubt is 

to be given to the accused person in respect of the offence 

alleged with. 

18. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused person that on 13.06.2016 at about 9 a.m. at 

Satrang Borbari dishonestly moved two bullocks from the 

grazing field without the consent of owner Sanjay Patgiri and 

thereby committed the offence of theft punishable U/S 379 of 

I.P.C. 

19. In the result, the accused person Sri Bubul Saikia is hereby acquitted on 

benefit of doubt U/S 379 of I.P.C. and set at liberty forthwith.  

20. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

21. The case is disposed of on contest.  

Given under my hand and seal of this court on this the 26thday of 

February, 2018 at Gohpur. 

 
( Pooja Sinha  ) 

      Sub-Divisional Judicial Magistrate (M) 
      Gohpur 

 
Typed and corrected by me 
 

                   ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

             Gohpur 
 
 



 

 

APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Sanjay Patgiri 

P.W.2- Sri Ramayan Kutum 

P.W.3-Sri Ghana Kanta Kutum 

P.W.4- Sri Bana kanta Kuli 

P.W.5-Sri Mahendra Nath Gogoi 

 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 
Ext.2- Seizure list  
Ext3- Zimmanama 
Ext4- Sketch map 
Ext5- Charge sheet 
 
 
Defence Side Exhibits- 
 
Nil 
 

 
 
 
 
( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
      Gohpur 
 

     
 


